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Sale Date: Time: 

Location: 

Type of Sale:  Public  Private Last date to file objections:

Description of property to be sold:

Terms and conditions of sale:

Proposed sale price: _________________________________ 

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -          DIVISION

CASE NO.: 

CHAPTER:

In re:

NOTICE OF SALE OF ESTATE PROPERTY 

Lynda T. Bui - Bar No. 201002 
Rika M. Kido - Bar No. 273780 
SHULMAN BASTIAN FRIEDMAN & BUI LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: LBui@shulmanbastian.com 
           RKido@shulmanbastian.com 
 

Sam S. Leslie, Chapter 7 Trustee

LOS ANGELES DIVISION

2:18-bk-13917-VZ

BARRY FISCHER, 
 
                                                   Debtor. 

7

04/20/2021 11:00 am

U.S. Bankruptcy Court, 255 E. Temple Street, Ctrm. 1368, Los Angeles, CA 90012

04/06/2021

State Court Action and Other Claims as described in the attached Statement of Information and the Motion.

Subject to the Bidding Procedures set forth in the Motion, the State Court Action and Other Claims will be sold to  
Steven Stolar for $25,000.00, or an amount as increased by successful overbid, pursuant to the terms and conditions set 
forth in the Purchase Agreement. 

See Attached Notice of Motion, Motion, Statement of Intention  

$25,000.00, subject to overbids
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Overbid procedure (if any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: 

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:

Initial overbid amount of $26,000.00, minimum bid increments thereafter shall be $1,000.00

Overbids must be in writing and received by the Trustee and his counsel by 5:00 p.m. on or before April 15, 2021 and 
accompanied by a deposit of at least $5,000.00 in certified funds made payable to the Trustee.  (See Bidding 
Procedures in Motion)

Hearing Date/Time: 4/20/21 at 11:00 a.m. 
Location: U.S. Bankruptcy Court 
                255 E. Temple Street, Ctrm. 1368 
                Los Angeles, CA 90012

Rika M. Kido, Esq. 
Shulman Bastian Friedman & Bui LLP 
100 Spectrum Center Drive, Suite 100 
Irvine, CA 92618 
Telephone: (949) 340-3400 
Email: RKido@shulmanbastian.com

03/30/2021
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Statement of Information in Compliance with LBR 6004-1(c)(3)  

LBR 6004-1(c)(3) Requirement 
 

Information 

LBR 6004-1(c)(3)(A) 
Date, Time, and Place of the hearing on the proposed 
sale: 
 

Hearing Date and Time:  April 20, 2021 at 11:00 a.m. 
Hearing Place:   U.S. Bankruptcy Court 
   255 E. Temple Street, Courtroom 1368 
   Los Angeles, CA 90013 

LBR 6004-1(c)(3)(B) 
Name and address of the proposed buyer: 
 

Steven Stolar, Esq. 
Stolar & Associates, APLC 
433 North Camden Drive, Suite 600 
Beverly Hills, CA 90210 

LBR 6004-1(c)(3)(C) 
Description of the property to be sold: 

Estate’s interest in State Court Action entitled Fischer v. Stolar; Case No. 
BC693804 (“State Court Action”) and any other Pre-Petition claims and causes 
of action which the Debtor may assert against Stolar and Stolar and Associates 
(“Other Claims”). 

LBR 6004-1(c)(3)(D) 
Terms and conditions of the proposed sale, including the 
price and all contingencies:  

Subject to the Bidding Procedures set forth below, the State Court Action and 
Other Claims will be sold to Steven Stolar for $25,000.00, or an amount as 
increased by successful overbid, pursuant to the terms and conditions set forth 
in the Purchase Agreement attached as Exhibit “2” to the Declaration of Sam S. 
Leslie annexed to the Motion.   

LBR 6004-1(c)(3)(E) 
Whether the proposed sale is free and clear of liens, 
claims or interests, or subject to them, and a description 
of all such liens, claims or interests: 

Not applicable. 

LBR 6004-1(c)(3)(F) 
Whether the proposed sale is subject to higher and better 
bids: 

Yes  - See the Bidding Procedures set forth in the Motion. 

LBR 6004-1(c)(3)(G) 
Consideration to be received by the Estate, including 
estimated commissions, fees and other costs of sale: 

The Estate is expected to receive at least $25,000.00 or an amount as increased 
by a successful overbid.   

LBR 6004-1(c)(3)(H) 
If authorization is sought to pay commission, the identity 
of the auctioneer, broker, or sales agent and the amount 
or percentage of the proposed commission to be paid: 

There is no broker that will be involved in the sale transaction, and no escrow 
company will be utilized.  It is anticipated that there will be no costs associated 
with the sale other than regular administrative costs of the Debtor’s Estate. 

LBR 6004-1(c)(3)(I) 
A description of the estimated or possible tax 
consequences to the Estate, if known, and how any tax 
liability generated by the sale of the property will be 
paid: 

Pursuant to the Trustee’s accountant, there will be no administrative tax due as 
a result of the sale of the State Court Action and Other Claims.   

LBR 6004-1(c)(3)(J) 
Date which objection must be filed and served: 

Objections, if any, must be filed and served fourteen (14) days prior to the 
Hearing Date or April 6, 2021. 
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December 2012 Page 1 F 9013-1.1. NOTICE

1. TO (specify name): _____________________________________________________________________________

2. NOTICE IS HEREBY GIVEN that on the following date and time and in the indicated courtroom, Movant in the above- 
captioned matter will move this court for an Order granting the relief sought as set forth in the Motion and
accompanying supporting documents served and filed herewith. Said Motion is based upon the grounds set forth in
the attached Motion and accompanying documents.

3. Your rights may be affected. You should read these papers carefully and discuss them with your attorney, if you
have one. (If you do not have an attorney, you may wish to consult one.)

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -          DIVISION

CASE NO.: 

CHAPTER: 

In re:

NOTICE OF MOTION FOR: 

(Specify name of Motion)

DATE: 
TIME: 
COURTROOM:
PLACE:

Debtor(s).

Lynda T. Bui - Bar No. 201002 
Rika M. Kido - Bar No. 273780 
SHULMAN BASTIAN FRIEDMAN & BUI LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: LBui@shulmanbastian.com 
           RKido@shulmanbastian.com

Sam S. Leslie, Chapter 7 Trustee

LOS ANGELES DIVISION

2:18-bk-13917-VZ

BARRY FISCHER,

Debtor.

7

CHAPTER 7 TRUSTEE’S MOTION FOR ORDER APPROVING 
THE SALE OF STATE COURT CLAIM PURSUANT TO 11 
U.S.C. §§363(b)(1), SUBJECT TO OVERBIDS, COMBINED 
WITH NOTICE OF BIDDING PROCEDURES AND REQUEST 
FOR APPROVAL OF THE BIDDING PROCEDURES, AND 
GRANTING RELATED RELIEF

04/20/2021
11:00 am

1368
United States Bankruptcy Court
255 E. Temple Street
Los Angeles, CA 90012

Honorable Vincent P. Zurzolo, U.S. Bankruptcy Judge, the Office of the United States Trustee, 
Creditors and Parties in Interest
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4. Deadline for Opposition Papers: This Motion is being heard on regular notice pursuant to LBR 9013-1. If you wish
to oppose this Motion, you must file a written response with the court and serve a copy of it upon the Movant or
Movant’s attorney at the address set forth above no less than fourteen (14) days prior to the above hearing date.  If
you fail to file a written response to this Motion within such time period, the court may treat such failure as a waiver of
your right to oppose the Motion and may grant the requested relief.

5. Hearing Date Obtained Pursuant to Judge’s Self-Calendaring Procedure: The undersigned hereby verifies that
the above hearing date and time were available for this type of Motion according to the judge’s self-calendaring
procedures.

Date:
Printed name of law firm 

Signature

Printed name of attorney 

03/30/2021 Shulman Bastian Friedman & Bui LLP

/s/ Rika M. Kido

Rika M. Kido
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SHULMAN BASTIAN 
FRIEDMAN & BUI LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

Lynda T. Bui - Bar No. 201002 
Rika M. Kido - Bar No. 273780 
SHULMAN BASTIAN FRIEDMAN & BUI LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: LBui@shulmanbastian.com 

RKido@shulmanbastian.com 
 
Attorneys for Sam S. Leslie,  
Chapter 7 Trustee 
 
 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA, LOS ANGELES DIVISION 

 

In re 
 
BARRY FISCHER, 
 

Debtor. 
 

 Case No. 2:18-bk-13917-VZ 
 
Chapter 7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR 
ORDER APPROVING THE SALE OF 
STATE COURT CLAIM PURSUANT TO 
11 U.S.C. §§363(b)(1), SUBJECT TO 
OVERBIDS, COMBINED WITH NOTICE 
OF BIDDING PROCEDURES AND 
REQUEST FOR APPROVAL OF THE 
BIDDING PROCEDURES, AND 
GRANTING RELATED RELIEF; 
MEMORANDUM OF POINTS AND 
AUTHORITIES AND DECLARATION OF 
SAM S. LESLIE IN SUPPORT THEREOF 
 
Hearing Date 
Date: April 20, 2021 
Time: 11:00 a.m. 
Place: Courtroom 1368 

Edward R. Roybal Federal Building 
& U.S. Courthouse 
255 E. Temple Street 
Los Angeles, CA 90012 
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SHULMAN BASTIAN 
FRIEDMAN & BUI LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 
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SHULMAN BASTIAN 
FRIEDMAN & BUI LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

TO THE HONORABLE VINCENT P. ZURZOLO, UNITED STATES 

BANKRUPTCY JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE,  

CREDITORS AND PARTIES-IN-INTEREST: 

Sam S. Leslie, Chapter 7 Trustee (“Trustee”) for the bankruptcy estate (“Estate”) of Barry 

Fischer (“Debtor”), brings this Motion for Order Approving the Sale of State Court Claim Pursuant 

to 11 U.S.C. § 363(b)(1), Subject to Overbids, Combined With Notice of Bidding Procedures and 

Request for Approval of the Bidding Procedures and Granting Related Relief (“Motion”) as follows: 

I. INTRODUCTION 

The Trustee has received an offer from Steven Stolar (“Buyer” or “Stolar”) to purchase the 

Estate’s interest in the State Court Action (defined below) and any other Pre-Petition claims and 

causes of action which the Debtor may assert against Stolar and Stolar and Associates (“Other 

Claims”) for $25,000.00, subject to overbids.  The offer by the Buyer is the best offer the Estate has 

received for the State Court Action and the Other Claims, and is the result of negotiations between 

the Trustee and the Buyer for the highest and best offer.  The expenses to be incurred if the Estate 

were to pursue the State Court Action and the Other Claims, particularly given that the Debtor filed 

the State Court Action on his own behalf so new counsel would need to be found and retained, most 

likely exceeding any additional benefit that may be achieved.  Since the State Court Action and the 

Other Claims cannot be easily valued and given the requirements of Local Bankruptcy Rule 6004-

1(c)(2)(A), the sale of the Estate’s interest in the State Court Action and Other Claims to the Buyer 

is for $25,000.00 (the price for which the Buyer is willing to purchase the State Court Action and 

the Other Claims), subject to overbids.  Through the sale, the Trustee is expected to generate 

proceeds of $25,000.00 for the benefit of the Estate and its creditors.  Further, in the event the 

purchase price is increased by a successful overbid, the estimated net proceeds will increase and 

provide greater distribution to creditors. 

II. RELEVANT FACTS 

A. Case Commencement 

On April 6, 2018, the Debtor filed a Voluntary Petition for relief under Chapter 7 of the 

Bankruptcy Code, commencing Case No. 2:18-bk-13917-VZ (“Bankruptcy Case”). 
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SHULMAN BASTIAN 
FRIEDMAN & BUI LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

Sam S. Leslie is the duly appointed, qualified, and acting Chapter 7 Trustee for the Debtor’s 

Estate.   

B. State Court Action 

The Debtor filed his Schedules and Statement of Financial Affairs on April 20, 2018 [Docket 

No. 16].  On his Schedule A/B, the Debtor lists his claim against Stolar: “Fischer v. Stolar; Case 

No. BC693804” with a value of $0.00.  On his Statement of Financial Affairs, Part 4, the Debtor 

also listed his claim for “commercial/business tort” as set forth in a lawsuit entitled Fischer, et al. 

v. Stolar, et al., Case No. BC693804 (the “State Court Action”), which is pending in the Superior 

Court of California, County of Los Angeles (“State Court”).   

In his Complaint filed in the State Court Action on February 13, 2018 (“Complaint”), the 

Debtor alleged, among other causes of action, that Stolar breached an oral contract with the Debtor 

regarding the Debtor joining Stolar’s law office and that Stolar made misrepresentations regarding 

the payments and commissions he would pay the Debtor under the oral contract.  (Declaration of 

Sam S. Leslie (“Leslie Decl.”), Exhibit  “1”)  Stolar has not filed an Answer to the Complaint and 

the State Court Action has been stayed since May 30, 2018.  (Leslie Decl. ¶ 4) 

C. Basis for Value of the State Court Action and the Other Claims 

Initially, the Trustee considered abandoning the Estate’s interest in the State Court Action 

and the Other Claims back to the Debtor.  (Leslie Decl. ¶ 5)  The Trustee concluded that the costs 

associated with litigating the State Court Action, particularly given that the Debtor filed the State 

Court Action on his own behalf so new counsel would need to be retained, outweighed the potential 

benefit to the Estate.  Since the State Court Action and the Other Claims cannot be easily valued 

and given the requirements of Local Bankruptcy Rule 6004-1(c)(2)(A), the sale of the Estate’s 

interest in the State Court Action and the Other Claims to the Buyer is for $25,000.00 (the price for 

which the Buyer is willing to purchase the State Court Action and the Other Claims), subject to 

overbids.  

/// 

/// 

/// 
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SHULMAN BASTIAN 
FRIEDMAN & BUI LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

D. The Purchase Offer and Summary of the Sale Terms 

After negotiations with the Trustee, the Buyer has offered to purchase the Estate’s interest 

in the State Court Action and the Other Claims for $25,000.00 (“Purchase Price”), subject to 

overbids.  Attached as Exhibit “2” to the Leslie Decl. is a true and correct copy of the Purchase and 

Sale Agreement (“Agreement”). 

A summary of the Agreement’s terms are outlined below, but the summary and discussion 

are not meant to be a complete review of every provision of the Agreement.  The Agreement itself 

is the legally binding document the Trustee seeks approval of.  In the event of any inconsistency 

between the terms of the Agreement and this Motion, the Agreement alone shall govern.  In 

summary, the principal terms of the sale are as follows (the Trustee is referred to at times as the 

“Seller” in the following summary): 

Buyer Steven Stolar 

Purchase Price $25,000.00, subject to the Bidding Procedures set forth below. 

$5,000.00 deposit.  Balance of purchase price is due immediately upon entry 
of the Final Order.   

Warranties Each party warrants that: she/he/it has full authority to enter into this 
Agreement; that she/he/it has not assigned or conveyed her/his/its rights to any 
claim released herein to any other person; that she/he/it is executing this 
Agreement voluntarily and providing consent unaffected by duress or undue 
influence; that she/he/it has read this entire Agreement, paragraph by 
paragraph, and executes it only after being fully advised by counsel; that 
she/he/it fully understands the meaning of each term in this Agreement and 
fully understands that this Agreement is a full, final, and complete and 
integrated Agreement which can only be modified in a written document 
signed by all of the executing Parties; that she/he/it has neither received nor 
relied on any promises or representations outside the terms of this Agreement 
and agrees that none may be offered as evidence of the executing Parties’ 
intentions herein.  

“As-Is” Sale Buyer acknowledges that he is purchasing the Estate’s interest in the State 
Court Action and Other Claims on an “as is, where is” basis, without any 
warranties, either express or implied.  Buyer forever waives, for himself, his 
heirs, successors and assigns, all claims against the Trustee, his attorneys 
(Shulman Bastian Friedman & Bui LLP), agents and employees, arising or 
which might otherwise arise in the future concerning the Estate’s interest in the 
State Court Action and the Other Claims.  

Bankruptcy Court 
Approval 

The sale is expressly subject to Bankruptcy Court approval in the Debtor’s 
bankruptcy case.     

Jurisdiction of the 
Bankruptcy Court 

Any and all disputes in connection with the Agreement are subject to the 
exclusive jurisdiction and venue of the United States Bankruptcy Court. 
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5473-000\51\1564665.1  4 

SHULMAN BASTIAN 
FRIEDMAN & BUI LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

Sale Subject to 
Overbidding 

The sale of the Estate’s interest in the State Court Action and the Other 
Claims is subject to the Bid Procedures described below. 

 
E. Notice of Bidding Procedures 

The Trustee has determined that it would benefit the Estate to permit all interested parties to 

receive information and bid for the State Court Action and the Other Claims, instead of selling the 

State Court Action and the Other Claims to the Buyer on an exclusive basis.  Accordingly, in order 

to obtain the highest and best offer for the benefit of the creditors of this Estate, the Trustee is 

utilizing and also seeks Court approval of the following bid procedures (“Bidding Procedures”): 

1. Potential overbidders must bid an initial amount of at least $1,000.00 over the 
Purchase Price or a total of at least $26,000.00.  Minimum bid increments thereafter shall be 
$1,000.00.  The Trustee shall have sole discretion to determine which overbid is best for the Estate 
and will seek approval thereof from the Court. 

2. All Overbids must be delivered in writing and be received by the Trustee and his 
counsel, Rika M. Kido of Shulman Bastian Friedman & Bui LLP, by no later than 5:00 p.m. on the 
date that is three (3) business days prior to the hearing on this Sale Motion (“Sale Hearing”). 

3. All Overbids must be accompanied by a deposit (“Overbid Deposit”) in the form of 
certified funds in the amount of at least Five Thousand Dollars ($5,000.00) payable to the Trustee 
(“Sam S. Leslie, Chapter 7 Trustee” and reference the bankruptcy estate of Barry Fischer) and 
delivered to the attention of Sam S. Leslie, Chapter 7 Trustee, 1130 S. Flower Street, Suite 312, Los 
Angeles, CA 90015. 

4. All Overbidders must also provide evidence of having sufficient specifically 
committed funds to complete the transaction for the bid amount and such other documentation 
relevant to the Overbidders' ability to qualify as the buyer and to close the sale and immediately and 
unconditionally pay the winning bid purchase price at the Closing.  

5. All Overbidders must seek to acquire the Estate’s interest in the State Court Action 
and the Other Claims on terms and conditions not less favorable to the Estate than the terms and 
conditions to which Stolar has agreed in seeking to purchase the Estate's interest in the State Court 
Action and the Other Claims as set forth herein. 

6. If one or more overbids are received, the final bidding round for the Estate’s interest 
in the State Court Action and the Other Claims shall be held at the Sale Hearing in the Bankruptcy 
Court in order to allow all potential bidders to have the opportunity to overbid and purchase the 
Estate's interest in the State Court Action and the Other Claims.  At the final bidding round to be 
conducted before the Bankruptcy Court, the Trustee will seek entry of an order, inter alia, 
authorizing and approving the sale of the Estate's interest in the State Court Action and the Other 
Claims to the bidder whom the Trustee, in the exercise of his business judgment, has determined to 
have made the highest and best offer to purchase the Estate’s interest in the State Court Action and 
the Other Claims, consistent with the Bidding Procedures set forth above (the “Successful Bidder”).  
The Sale Hearing may be adjourned or rescheduled without notice, other than by an announcement 
of the adjourned date at the Sale Hearing in the Bankruptcy Court.  

/// 
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7. At the Sale Hearing, the Trustee will seek entry of an order, inter alia, authorizing 
and approving the sale of the Estate's interest in the State Court Action and the Other Claims to the 
Successful Bidder.  The Sale Hearing may be adjourned or rescheduled without notice other than 
by an announcement of the adjourned date at the Sale Hearing.   

8. In the event that the Successful Bidder fails to close the purchase and sale of the 
Estate’s interest in the State Court Action and the Other Claims within the time parameters approved 
by the Court, the Trustee shall retain the Successful Bidder’s Overbid Deposit and will be released 
from his obligation to sell the Estate's interest in the State Court Action and the Other Claims to the 
Successful Bidder.  The Trustee may then sell the Estate's interest in the State Court Action and the 
Other Claims to the first back-up bidder approved by the Court at the Sale Hearing (“First Back-Up 
Bidder”). 

9. In the event that the First Back-Up Bidder fails to close the purchase and sale of the 
Estate’s interest in the State Court Action and the Other Claims within the time parameters approved 
by the Court, the Trustee shall retain the First Back-Up Bidder’s Overbid Deposit and will be 
released from his obligation to sell the Estate's interest in the State Court Action and the Other 
Claims to the First Back-Up Bidder.  The Trustee may then sell the Estate's interest in the State 
Court Action to the second back-up bidder approved by the Court at the Sale Hearing (“Second 
Back-Up Bidder”). 

III. ARGUMENT1 

A. The State Court Action and the Other Claims are Property of the Estate that the 

Trustee May Administer for the Benefit of Unsecured Creditors. 

Causes of action owned by the trustee are intangible items of property of the estate that may 

be sold.  11 U.S.C. § 541(a)(1); Fitzgerald v. Ninn worx SR, Inc. (In re Fitzgerald), 428 B.R. 872, 

883 (9th Cir. B.A.P. 2010); Simantob v. Claims Prosecutor, L.L.C. (In re Lahijani), 325 B.R. 282, 

287-288 (9th Cir. B.A.P. 2005).  These include causes of action owned by the debtor as of the filing 

of the case.  Id. 

The State Court Action is a pre-petition cause of action brought by the Debtor against Steven 

Stolar in State Court.  The Other Claims are defined  in the Agreement as “any other Pre-Petition 

claims and causes of action which the Debtor may asset against Stolar and Stolar and Associates.”  

Accordingly, the Trustee has the authority to sell the Estate’s interest in the State Court Action and 

the Other Claims to the Buyer. 

/// 

/// 

 
1 Although Local Bankruptcy Rule 6004-1(c)(2)(C) does not require that a memorandum of points and authorities be 
filed in support of sale motion, the Trustee is nevertheless submitting one.   
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B. There is a Good Business Reason for the Sale and the Sale is in the Best Interest of the 

Estate. 

The duties of a trustee in a Chapter 7 filing are enumerated in Section 704 of the Bankruptcy 

Code, which provide in relevant part as follows: 

(a) The trustee shall—  

(1) collect and reduce to money the property of the estate for 
which such trustee serves, and close such estate as 
expeditiously as is compatible with the best interests of parties 
in interest; 

(2) be accountable for all property received; 
. . . 

11 U.S.C. § 704. 

Further, the Trustee, after notice and hearing, may sell property of the estate.  11 U.S.C. § 

363(b).  Courts will ordinarily approve a proposed sale if there is a good business reason for the sale 

and the sale is in the bests interests of the estate.  In re Wilde Horse Enterprises, Inc., 136 B.R. 830, 

841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 1063, 1069 (2d Cir. 1983).  In this case, 

the sale of the Estate’s interest in the State Court Action and the Other Claims is anticipated to net 

the Estate approximately $25,000.00.  Given that the Estate’s interest in the sale of the State Court 

Action and the Other Claims is subject to overbids, it is anticipated that the Trustee will receive the 

best and highest value for the Estate’s interest in the State Court Action and the Other Claims and 

therefore the Purchase Price is fair and reasonable.  In the event the Purchase Price is increased by 

a successful overbid, the estimated net proceeds will increase, providing an additional benefit to 

unsecured creditors.  Accordingly, there is a good business reason for the sale and the sale is in the 

best interests of the Estate. 

C. The Court Has the Authority to Approve the Bid Procedures. 

Bankruptcy Code Section 363(b)(1) provides that a trustee “after notice and hearing, may 

use, sell or lease, other than in the ordinary course of business, property of the estate.” 11 U.S.C. § 

363(b)(1).  Furthermore, under Bankruptcy Code Section 105(a), “[t]he court may issue any order, 

process, or judgment that is necessary or appropriate to carry out the provisions of this title.”  11 

U.S.C. § 105(a).  Thus, pursuant to Bankruptcy Code Sections 363(b)(1) and 105(a), this Court may 

Case 2:18-bk-13917-VZ    Doc 241    Filed 03/30/21    Entered 03/30/21 14:20:04    Desc
Main Document      Page 15 of 46



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

5473-000\51\1564665.1  7 

SHULMAN BASTIAN 
FRIEDMAN & BUI LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

approve the Bidding Procedures, which assist the Trustee to obtain the best possible price, on the 

best possible terms, for the State Court Action and the Other Claims. 

D. Sale of the State Court Action and the Other Claims is Fair and Equitable. 

When a sale amounts to an acquisition of causes of action by a defendant, it must also be 

analyzed as a compromise and the court has an independent duty to determine whether such 

“compromise” is “fair and equitable.”  Fitzgerald, 428 B.R. at 884 (9th Cir. B.A.P. 2010); Lahijani, 

325 B.R. at 290 (9th Cir. B.A.P. 2005).  The purpose of a compromise agreement is to allow the 

parties to avoid the expenses and burdens associated with litigation.  Martin v. Kane (In re A&C 

Properties), 784 F.2d 1377, 1380-81 (9th Cir. 1986), cert. denied sub nom, Martin v. Robinson, 479 

U.S. 854 (1986).  Generally, the benchmark in determining the propriety of a settlement is whether 

the settlement is in the best interests of the estate and its creditors.  In re Energy Cooperative, Inc., 

886 F.2d 921, 927 (7th Cir. 1989).  To be approved, the settlement need not represent the highest 

possible return to the estate, but merely must fall within the “range of reasonableness.”  In re Walsh 

Construction, Inc., 669 F.2d 1325, 1328 (9th Cir. 1992).  In making this determination, the 

bankruptcy court need not conduct a trial or even a “mini trial” on the merits.  Id.   

In determining the fairness, reasonableness and adequacy of a proposed settlement, the Court 

must consider the following factors: 

(a) The probability of success in the litigation; (b) the difficulties, if 
any, to be encountered in the matter of collection; (c) the complexity 
of the litigation involved, and the expense, inconvenience, and delay 
necessarily attending it; (d) the paramount interests of the creditors 
and a proper deference to their reasonable views in the premises. 

A & C Properties, 784 F.2d at 1381; In re Woodson, 839 F.2d 610, 620 (9th Cir. 1987).  In other 

words, the Court must weigh certain factors in order to determine whether the compromise is in the 

best interests of the bankrupt estate.  A & C Properties, 784 F.2d at 1382. 

As set forth further below, the Trustee submits that based on the four factors under A & C 

Properties, the sale of the Estate’s interest in the State Court Action and the Other Claims is fair and 

equitable and in the best interest of the Estate and its creditors. 

/// 

/// 
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1. Probability of Success in Litigation 

The Trustee’s probability of prevailing in the State Court Action is low and at best, uncertain, 

given the current information.  The Other Claims include any other Pre-Petition claims and causes 

of action which the Debtor may assert against Stolar and Stolar and Associates, which were not 

included in the State Court Action.  The Trustee is not aware of any other claims and believes all 

Pre-Petition claims were asserted in the State Court Action.  Since the Debtor was a licensed 

attorney2, he filed the State Court Action on his own behalf.  Were the Trustee to proceed with 

litigation,  he would need to find new counsel willing to pursue the litigation on behalf of the Estate 

given that the Debtor would be a witness and an unlikely candidate for special counsel.  Hiring 

special counsel would require the Estate to incur additional fees/costs towards the litigation that 

likely far exceed any benefit to creditors.  Additionally, if the Trustee were to proceed with litigation 

of the State Court Action, the Trustee will be required to meet his burden of proof to substantiate 

the fact-intensive claims alleged in the State Court Action, which require the full cooperation of the 

Debtor, who alone has knowledge of the facts.  There has been no discovery conducted and the 

Trustee has little factual information other than the allegations.  Accordingly, given the Trustee’s 

difficulties in pursuing the litigation given the need for new counsel and the fact-intensive nature of 

the claims, the likelihood of prevailing in litigation is low and this factor weighs in favor of 

approving the Agreement.   

2. Difficulties to be Encountered in the Matter of Collections. 

If any damages are awarded in favor of the Trustee, the Trustee will be required to incur the 

costs and extend the efforts to pursue collection on a judgment against the Buyer.  The Trustee has 

not fully evaluated the financial stability of the Buyer.  The Buyer has indicated that he is facing 

financial hardships given the pandemic and as a result of his failed partnership with the Debtor.  

Such time and costs are unnecessary as the Agreement provides for direct payment to the Trustee.  

Accordingly, this weighs in favor of settling. 

/// 

 
2 The website for the State Bar of California provides that, as of May 1, 2020, the Debtor is “not eligible to practice law 
in California” due to discipline with actual suspension. 
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3. The Complexity of the Litigation Involved, Expense, Inconvenience, and Delay. 

The Complaint alleges causes of action for: (1) breach of contract; (2) fraud and deceit 

misrepresentation; and (3) fraud and conceit concealment.  Specifically, the Debtor asserts that 

Stolar breached an oral contract with the Debtor regarding the Debtor joining Stolar’s law office 

and that Stolar made misrepresentations regarding the payments and commissions he would pay the 

Debtor under the oral contract.  Stolar has not filed an Answer to the Complaint and the State Court 

Action has been stayed since May 30, 2018.  If the Motion is approved, the Estate will not bear the 

cost and expense associated with preparing for trial of very fact-specific claims, trying the case, and 

perhaps respond to any appeals.  The Agreement allows the Estate to receive funds now and avoid 

the risks inherent in any litigation.  Rather than delay the matter and incur expenses or resources 

preparing for trial, the Trustee has determined that the Agreement reached is fair and equitable.  

Based thereon, the Trustee believes the proposed Agreement is the most expedient and cost-effective 

method for administering the State Court Action.  Accordingly, this factor weighs in favor of 

settling.  

4. The Paramount Interests of Creditors and Proper Deference to Reasonable 

Views. 

Based on his good business judgment, the Trustee believes that the Agreement reached is 

fair and reasonable, and that it will benefit the Estate and its creditors by netting the Estate 

$25,000.00 and possibly more through the proposed Bidding Procedures.   The Agreement avoids 

the costs and risks associated with litigating the State Court Action and provides certainty and a 

tangible benefit to the Estate.  If the Agreement is not approved, the Trustee does not intend to 

pursue the State Court Action given the issues regarding counsel and the lack of certain net benefits 

to the Estate.  Therefore, the Agreement should be approved as a means of preserving assets and 

enhancing the value of the Estate for the benefit of creditors.   

E. The Court Has the Authority to Waive the Fourteen-Day Stay of Sale. 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the use, 

sale or lease of property other than cash collateral is stayed until the expiration of 14 days after entry 

of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h). 
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The Trustee desires to close on the sale of the State Court Action and the Other Claims as 

soon as practicable after entry of an order approving the sale.  Accordingly, the Trustee requests that 

the Court waive the fourteen-day stay requirement. 

IV. CONCLUSION 

WHEREFORE, based upon the foregoing, the Trustee respectfully submits that the 

Agreement is “fair and equitable,” that good cause exists for granting the Motion, and requests that 

the Court enter an order as follows: 

1. Approving the Bidding Procedures utilized by the Trustee as described above. 

2. Authorizing the Trustee to sell the State Court Action and the Other Claims to the 

Buyer pursuant to the terms and conditions as set forth in the Agreement attached as Exhibit “2” to 

the Leslie Decl. 

3. Authorizing the Trustee to sign any and all documents convenient and necessary in 

pursuit of the sale as set forth above, including, but not limited to, any and all conveyances 

contemplated by the Agreement attached as Exhibit “2” to the Leslie Decl. 

4. Waiving the fourteen day stay of the order approving the sale of the State Court 

Action and the Other Claims under Federal Rules of Bankruptcy Procedure 6004(h). 

5. For such other and further relief as the Court deems just and proper under the 

circumstances of this case. 

 Respectfully submitted, 
 
SHULMAN BASTIAN FRIEDMAN & BUI LLP 

 
 
 
DATED:  March 30, 2021 By: /s/ Rika M. Kido 
 Lynda T. Bui 

Rika M. Kido 
Attorneys for Sam S. Leslie, Chapter 7 Trustee 
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DECLARATION OF SAM S. LESLIE 

I, Sam S. Leslie, declare as follows: 

1. I am the duly appointed, qualified and acting Chapter 7 trustee for the bankruptcy 

estate (“Estate”) of Barry Fischer (“Debtor”).  I have personal knowledge of the facts set forth 

herein, and if called and sworn as a witness, I could and would competently testify thereto, except 

where matters are stated on information and belief, in which case I am informed and believe that the 

facts so stated are true and correct. 

2. I make this declaration in support my Motion for Order Approving the Sale of State 

Court Claim Pursuant to 11 U.S.C. §363(b)(1), Subject to Overbids, Combined With Notice of 

Bidding Procedures and Request for Approval of the Bidding Procedures, and Granting Related 

Relief (“Motion”).  All capitalized terms not otherwise defined herein shall have the meaning set 

forth in the Motion. 

3. I have read and I am aware of the contents of the Motion and the accompanying 

Memorandum of Points and Authorities.  The facts stated in the Motion and the Memorandum of 

Points and Authorities are true to the best of my knowledge.  

4. On February 13, 2018, the Debtor filed the Complaint, commencing the State Court 

Action.  Stolar has not filed an Answer to the Complaint and the State Court Action has been stayed 

since May 30, 2018.  Attached hereto as Exhibit “1” is a true and correct copy of the Complaint. 

5. Initially, I considered to abandoning the Estate’s interest in the State Court Action 

and the Other Claims back to the Debtor.  However, the Buyer indicated that he would be willing to 

“purchase” the State Court Action and the Other Claims and through my counsel, we negotiated the 

terms.  

6. Attached hereto as Exhibit “2” is a true and correct copy of the Purchase and Sale 

Agreement  (“Agreement”) for the sale of the State Court Action and the Other Claims. 

/// 

/// 

/// 
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The Buyer’s offer presented in the Motion is the highest and best offer the Estate has

1 believe that it would benefit the Estate to permit all interested parties to receive

information and bid for the State Court Action and the Other Claims instead of selling the Estate’s

interest in the State Court Action and the Other Claims to the Buyer on an exclusive basis.

Accordingly, in order to obtain the highest and best offer for the benefit of the creditors of this

Estate, 1 also seek Court approval of the Bidding Procedures described in the Motion.

1'hroLigh the sale. I expect to generate proceeds of approximately $25,000,00, which

will benefit the Estate by providing funds for a distribution to the holders of unsecured claims.

For the reasons set forth in the Motion and this Declaration. I respectfully request

that the Court grant the Motion so that i do not lose this favorable business opportunity to net a

substantial amount of money for the Estate.

I declare under penalty of perjury under the laws of the United Stales of America that the

foregoing is true and correct.

Executed on March 30, 2021 at Los Angeles, California.
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1, 

2. 

3. 

4. 

FIRST CAUSE OF ACTiON 

(By fla.1ntif( agafost DefeJJdants, an� each of them, for Breach. ofContract) 

.. _�arry Fis.cher was .and Js an. attorney lic�ns':il to. practice law in the State of California

and is a res,dent·of Los Angel�s County with his principal place of business being 

Century Cit.ri Los Angeles,. California. Law Offices of. Barrr Fischer� is. a OBA for 

Barry Fischer. 

Plaintiff 1s informed and believes, and .based thereon alleges thatOefendant STEVEN

STOLAR (referre9 herein a� ''Defendant") itan individuaHvho resides in Los 

Ang�les Co1-1nty 'is an attorney licensed to practice law 'in the St.ate of California. 

Steven Stol::ir: operates hi_s law practice 1,mder the name of STOLAR AND 

ASSOCIATE$APLC., a California Professional la'w>Corporati'oi1, and froin. 

a_pproximateix iJl/iOi� to 6/1/2016 operated under his faw firm business :undedhe 

name STOLARAND FISCHERAPLC. Which on or about as o'f June 1_, 2016 is now 

rename� to STOLAR AND ASSOCIATES APLC. Sfolat and Associates.A.PLC is 

lic�nced t do business iil. the, state of Cali
f
ornia and does business in Los Angeles 

County. Stolar arid all Stolar entities are collectively referred to in this complaint as 

either ''Stolar" or ''Defendants". 

Jµrisdi<;_t1�n i$ in this Court because the conttachvas entei•edint.o within this 

juri�dktion and the performance was to take place-within thejurisdiction of Los 

Angeles
1 
California. 

The .true names arid capacities; whether individual corporate, associate, or other'ivise o( 

Defendant$ DOES 1 through 50; iridusive (the "Doe Defendants"), are unknown to 

Plaintiff who therefoi•e sues the Doe Defendants by such fictitious names, and will seek 

leave of court' to a1neild this coniplaint to sho\v the true names' and capacities of the 

Doe Defendants when they have beeri. ast.ettained. l1laintiff aHeges t_hat each oft�e .Qo� 

Defenifants are responsible for the acts and conduct as herein alleged. STO�LAR anq 

Doe Defendants are heteinafter collectively referred to as ("Defendants"). 
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6 .. 

7. 

8. 

9. 

to do business in the State of California (hereinafter •iJ>iaintiff") in the County of.Los 

Angeles, Stat� of CalifQrni�, was and is· an. attorney :who rendered s·ervkesto 

l)efendants ;rnd i� still a.n attorney d�1iy admitted to :practice Jaw .and are practicing

u.n�er California law before the courts of the County of Los. Angeles'State ·of

Californi'a. 

Pl;tintif( i.s informed and believes, and based thereon alleges, that at all times 

.mentioned, therein, ellc� of th.e Def�ndants was the agellt; servant-or employee of the 

remainfng I)efendants and in dofng the things a1leged within this coin plaint was acting 

w1thJn the course� scope, and capacity of that aiency and. en'lployineht.

The obligation herein alieged is riot Within the provisions of efther the Unruh Act ot 

the Rees-levering Act as it pe,·tains neither to goods sold to consumers nor to an 

a.utomobile installment contract

The obligation herein alleged was entei'ed into in Los, Angeles arid: was to be performed

within the County of Los.Angeles, State of California. Accordingly,. Los Angeles is the.

proper place for the trial of this action.

Ori or about January 1, 2014, in Los Angeies County; Defenda1its and Plaintiff entered

into an oral agreement conffrmed in writing.with the following terms.

1) Barry Fischer would close his office at 9454 Wilshire Blvd, suite 70 l, .Beverly hills, CA

90210 ai1d relocatc,and move into Stolar law offices located at 4:33 N. Ca:mden Drive suite

600 Beverly Hills, CA 90210.

2) .Barry Fischer would bring his staff of Nathali'e Amir, associate attorney Jody marketing

and public relations, ai'id file clerk.

3) STOLAR would pay all existing salaries.of Fischer's staff.

4) STOLAR would. pay BatTy Fischer a minimum monthly guarantee of $20;000.00 a month,

plus 20% of gross fees cbllected. from Fischer clients and Fischer new cLients brought into

the_ STOLAR office. STOLAR would pay bonuses to F!SCHER.

5) STOLAR would pay all expenses of the law finn operation.
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11. 

12. 

13. 

14. 

expen�es. 

7).EISCHER would bring all.of his.existing clients to the STOLAR office. 

8) FISCHER and his staff and STOLAR and his staff would share t\1e work respom;ibil ity on

all dient files. 

9) STOLAR would own all new receivables generated o.o ST0LA.R and FISCj{ER files.

10) STOlARagreed to pay an additional $1,000.00 a tnopth to FISCHER to �over some of

FISCHER'S-busi11ess related expe11ses advanced for STOLAR by FlSCJ{ER

On Janua1'.y l7, 2014, FISCHER closed· his law firm at 94S4 Wilshire .BJ.vd, :Beverly"

"Hills, California, relying on STOLAR representations, and. reiocated _his entire office;·

staff and eq·uipment, and. cJi.ent files ancl di�n.ts to· $TOLAR office�.

STOLAR paid the guaranteed monthly payments t<> FISCHER (ro� Januarr 2014

thtough September 2015. Commencing in September 2015, STO,LAR be&an not

paying th.e full $21,000;QO (11iniQ"iurn.

STOLAR sporadically paid FISCHER the 20% cornmiss1ons. due on.FiSCH.ER's client

cases.

As of May 1, 2016, STOLAR Jailed a�d refu.se<;l to JJ�Y me an accumulation of

$100,000.00 of the $21,000,00 minimom per month plu� �pproximatel:y $100;000.00 in

comniissions earned. :on .the client matters l brought into the STOLAR laW office. AS of

May 1, 2016 STOLAR owed FISCHER $i50,0()0.00

On or about June l; 20H,; FISCHEE. moved out ofth�.STOLAR law offices and.

incurred relocatio.i1 costs twice once for wh�n FJSCHER moved: anto STOLAR;S office.

ai1d again on moving out of STOLAR'S office of approxhn�tely $25,000.00, phis

continued storage :cost to store the office furnih1re an_d_ eq�ipment.in the ali10Lilit of

approximately $750.00 a month from 5/1120i�. to pre�e.nt and continuing on A month

to month basis.
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STOLAR breached the contract with FISCHER and as a legal direct and pro_xi'mate 

cause FISClIER has in.curred damages of $275,000.00. 

})lainti_ff did perfQtrri, aH Hie m;:itters referred tQ alt_orney in_ beh_alf �f Defendants l,lnd 

Plaintiff have per.formed all conditions. and promises to be performed by them on 

behalf of Defendants excep_t as may have been excused or preven_te.ci by J)efend�.rnts. 

f>lainti(f has ma.de. repe_ated den:i�nds on· Defendan� for p�yment o_f.said �Qmpens:l,ltion 

for .services and for payment of the necessary costs and disbursements� but_ Defendants 

has _refused to pay any part thereQf, so that the total sum of$275,000._00 rem_ains due 

and owing t_o Plaintiff, plus prejudgmeIJJ interest a_t ten percent from the da_te tll.t:!Y 

becam� _due: and p_ayable_ to FiSCHER or a� the minimum form May i, 201§. 

SECOND CAUSE OFACTION 

(By Pi_ah1tifffor FRAlJD AND MISRErilE:SE�TATlON A.gainstAI_IDef�nd.an�) 

The Plaintiff repeats and reallegesparagraphs 1 through 17 herein above;md 

Incorporates the same by referenq! as though set forth _i_n fµit 

011. or abo1,1t from Dec�mber 1, 2013 thro�gh Janµary 17, 2()14, Stev(!n Stoiar 3.09 on

beha_lf of all DEFENDANTS made the following representaHon(s)to BARRY 

FISCHER. 

On, or µbout January 1, 2014, i_n LosAngeJes Co1mty, .Def�ndant,s a.nd Plaintiff enter�d 

info �n agrecm�n_t_ with thefoilowing te_rms_. 

n If Barry Fischer would close his office at 9454 Wilshfre Blvq, sujte 70l, Sev\!rly hills, 

CA 90210 and reiocate and ,rnoyy into Stola_r la,w offices loqat�d cit 43·3 N. Camd�n Drive 

sµite 600 Beverly Hills, CA 90210 bring hjs st;3ff of Nathalie Amir, associate attorney, Jody 

Isaac marketing and pubiic rel.ations, and file: clerk and aU of HS CHER'S client files 

STOLAR would pay FISCHER all of the foliowing: 

2) STOW hap th_e fimrni;::ial ability to pay for. all he promised to pay to FISCHER.

3) STOLAR would pay all existing salaries of f.ischer;s �taff

4) STOLARwou.ld pay Barry Fischer a minimum monthly guarantee-of $20,000.00 a month,
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21. 

22. 

23. 

plus 20%of gross:fees coll.ected from Fischer cl fonts ,md F1s¢her11ew clients b.rouglit into. 

the STQLAR office, $TOLAR would p�y bonu�es to fl$CHER. 

5) STOLAR wou_ld pay 1111 expenses of the la\¥ firm operation.

6) FISCHER would pay none of the oper;iting_ expenses of the faw firn/s operii,ting

expenses. 

7) STOLAR agreed to P8:Y an addition?! $ J ,000.00 a.1T1q11t.J1 to cover some of.FlSC}JER;·s

business related expenses adv,mced for STOLAR by FISCHER 

The i·epresenfation$ 1nade by the defendant W¢i"e in fa�f false, The true fa¢ts 

w�te that STOLAR woulcJ c:mly pay SQme of the amoun� J>ro11iised to FISCHER 

and failed to pay 20% commissions� bonuses and.monthly gu·arantees 

When the cJ¢fendant 1i1ad¢ thes¢ repr¢senfotions, he/it.knew them to l>e false and 

ma9e these representations with Jhe intention to dec¢ive and Uefraud the. 

plaintiff and. to induce. the plaintiff to act in reliance on these representations in 

the manner hereafter alleged, or'WHh the expectation that the plaintiff would so 

act. 

The plaintiff; at the time these repre�entations we·te made by the defendant ·and 

at the time the plaintiff took the actions herein alleged; was ignorant of the 

falsity of the defendant's representations. and believed them to l>e trite. ln 

reliance on these representation:s, the ·plaintiff was induced to and did dose his 

law office located at 9454 Wilshire Blvd.� Suite. 701; Beverly Hills, CA 90210; 

relocate his office
1 

metged his staff and client files: into the STOLARoffice. Had 

the plaintiff known the aduai facts, he/she would not have taken such action. 

Th.e plaintifr,s reliance on the defendant's representations w·as justified because 

STOLAR claimed to be making $3,000,000 a year and was able to pay his office 

overhead of $150;000 a month. 
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As a p1.:o�iaj:late .ancl �eg�l result of th¢ fraudulent conduct of _the (Jefel)dant(s) as 

herein allegecl_, the· plaintiff relocatecl _his office., a_rid staff and' clients, an:d the 

STOLAR did not pay ,FISCHER w�� STOLAR paid the gµaranteed monthly 

·payments to I.i'I$CHER from January 2014 through SeptemQer 2015. Commencing in

September 201$, STO(,AR 1.>egan. not paying thefolf $2i
1
000.00 minimum. STOLAR

sporadicaUy paid FISCHER the 20°/o com:missfons due on FISCHER's client cases. As

of May 1, 2016, STOLAR failed and ref'1sed to pay me an a('.curiiulation of $100,000.00

of the $21,000,0Q minimum per month pius approximately $150,000.00 in commissions

earned on the client matters 'I brought into the STOLAR law·office; AS of May .1, .2016

STOLAR owed FISCHER.$200,000.00; On or about June 1, 2016, FISCHER moved

out of the S-TOLAR law offices and suffered re.location costs. by i:eason of which the

plaintiff has been damaged.'in the sum of$ 250,000.00 j:ilus .relocation costs twice of

·approximately plus continued storage cost to store the.office furniture and equipment

in the amouritof approximately $750.00 A inonth from 5/1/2016 to prese·ntand

ctmtinuing o·n· Amonth to month basis.

The aforementioned conduct of the defendant(s)Was an intentional mistepresenfation,

deceit, or concealment of a material fact known to the defendant(s) with the intention,

ori. the part of the defendarit{s) of thereby depriving the plaintiff of prop·crty or'legi1I

rights or otherwise cailsit1g.irijury, atid was despicable conduct that subjected the

plaintiff fo a cruel and·unju•st hardship in conscious disrcgai:d of the plaintiff's: tights,

so as to justify ari award of exemplary ai1d punitive damages.
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(By Plaintiff for FRAUDAND MISREPRESENTATION BY CONCEALMENT 

Against All Defendants) 

The_ Plai1Jtiff repeats and t·ealleges· pa1·ag1'.apns 1 thr<>ugh 25 1:ie1'.ein ab_ove and 

incorporates the same by reference as though setforth in full. 

From January 17, 2014, Steven Stolar and on behalf of all.DEFENDANTS concealed 

the arnounts of money coUetted from FISCHER clients �nd by doing so failed an(} 

refused and hid' from FISCHER the amount o.wed for commissions of 20% owed lo. 

FISCHER. 

By conc.ealingthe amounts collected as a proximate :md legal result.of the fraudulent. 

co_ncealme_nt conduct of the defendant(s) as, h_erein alleged, SJ'QLA.R d_i� not pay 

FISCHER the 20% <:'.Om missions of monies paid to.STOLAR.from FISCHER ciients in 

the estim!lt.ed amou_nt_ of $i.SO,OOO.OO. 

Th.e aforementioned coqquct .of the :defend;mt(s) wa·s an inie11tional _misrepi;esentation, 

deceit, or concealment ofa material fact known. to the defendant(s) with the intention 

on the part of the defendant(s) of thereby depriving the plaintiff of property oi; legal 

17 .rights or otlterwise c_aµsing injury, a_ncl_ was despicable condu�t that sµbjected th_e 

18 p_lafotiffto a cruel �n_cl unjust hardship in coi:iscious_ disre.g�rcl o:f the plaintiff's. rights,. 

19 so as to justify an award of exemplary and punitive damages. 

20 WHEREFORE; J>lainttff priiys judgmept"c!gaiDsl Pefendal)JS c\S follows: 

21 FOR.TUE FJRST CAUSE OF ACTIONS AGAil'lST DEFENPANTS: 

22 1. For the sum of $275,000.00, plus interesfof 10%from May '1, 2016.

23 i.. For tiie sum of $75O.00 a ,:non th for ston1ge spc1c� f�om may l; 2016 to present and

_24 con�im1ing o.n a month to m.or.i.th \Jasis

25 2, For p�e-judgment in(eresi thereon. at the, rate of fen percent (10%) or t_he maximum legal

26 rate pursuant to. the terms of the written agre1/ment from and aft!:!r the date said sum_ became due; 

27 F.ORTHE SECOND CAUSE 0:F ACTION FOR FRAUD MISRE:PRESENTATION

28 AGAI�S'.f DEF,ENDANTS: 
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1 

2 

3 

4 

l. For general damages in the sum of $275,000.00

2. Fo.r special damages for amounts not paid, and costs incun:edjn the sum Qf $275,000.00;

3. For punitive d;una·ges iii an amount appropriate to pu.nish the. defendanr(s) and. deter

oihers :from engaging in similar misconduct; 

5 FOR THE THIRD CAUSE OF ACTION FOR FRAUD AND DECEIT CONCEALMENT 

6 AGAINST D.E:FENDANTS: 

7 

8 

9. 

to 

1. For general damages in the sum of $150,000.00

2. For special damages for amounts nof paid, and costs incurred in the sum of$150,QOO.OO;

3. For punitive damages in an ainount iipproprjate to punish the de.:fondant(s':) and c:leter

others f�om engaging in similar misc:Onduct; 

1l FOR ALL CAUSES OF ACTION; 

lZ 

l3 

14 

3. 

4. 

for costs of sutt \ncun;ed heJein;:-and 

For sµch other ,ind further relief a.s the Co.urt m_ay cteem just apcf proper. 

15 .DATED: February 12, 2018 
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ATTORNEY OR PARTY wm,oui ATTORNEY (Nomo. Slale Bar numbel, ·••Id riddiass): .• 

>-BARRY FISCHER SBN 122412 · · · · · · · 
LAW OFFICES OF BARRY FISCHER APC 
2412 BEVERWIL DRIVE 
LOS ANGELES, CA 90034 

TELEPHONf NO.: 31 Q-788-0900 FAXNC:l.: 31Q-280-9014 
ATTORNEY FOR (Name): PLAINTIFFS 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES 
STREET ADDRESS: 111 N. HILL STREET 
MAILING AOORESS: 111 N. HILL STEET 

Cin:'"1'.IDZIPCODE: LOS ANGELES, CA 90012 
BRANCH NAME: CENTRAL 

CASE NAME: 
BA�RY FISCHER VS STEVEN STOLAR 

CIVIL CASE COVER SHEET Complex Case Designation 
[Z] Unlimited D Limited D Cou_nter D Jo_inder (Amount (Amount 

CM 010 -
FOR COURT USE OHL Y 

.. 

FILED 
Superior Court or California 

County of:Lo5 AneelP.s I 

FEB 13 2018 

Sherri
,dter, 

d�ffim/Ch r 
By ,, , , Depult 

Moses Soto 
CASENU

� 6 93 80 4B'if 

demanded demanded is Filed with first 11ppearance by defenda·nt JUDGE: 

exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT: 

Items 1-6 below must be completed (see ms/ructions on page 2). 

1. Check one box below for the ·case type that best describes this case: 
Aulo Tort Contrac1 
D ·Aulo (22j [ZJ Breach of conlracVwarianly (06) 
D. Uninsurea molorisl (46) D Rule 3.740 collections·(09) 
Other Pl/PD/WO (Personal Injury/Property 
Damagei'Wrongfut Death) Tort 
D Asbestos (04) 
0. ·Proauct liability (24) 
D Medical malpraclice (45) 
D O1her PI/PDN/P (�3) 
Non-PI/Pl;l/WQ (Other) Tort 

D Other collections (09) 
D 
D 

Insurance coverage ( 18) 
Other contract (37) 

Real Property 
Eminent domain/Inverse 
condemr:,ation (14) 

D Wrongful eviction (33) 
D Otf1!;!r-real property (26) D Business lort/unfair business practice (07j 

D ·Civil right.s (08) Unlawful Delalner 
0 ))efamaljon (13) D Commercial {31) 

v'·Fraud.(16) D Resldenlial (32) 
0 lnleOectu�I proper-ty (19) D Prvgs (38) 
o· Professional negligence ·(25) Jualclal Review 
D Other non-Pl/PD/WO tort (35) D _Asset for1eilure (05) 
�I6ynient D Petition re: arbitration award (i 1) 
LJ Wrongful termination (36) D Writ or mandate (02) 
0. Other employment (15) D Other judicial review (39) 

Provision.ally Complex CIVIi Llllgatlon 
(Cal .. Rules of Court, rules 3.400-3.403) 

D Antitrusl/Traae.regulaticin (03) 
D Consfruclion defeci (-10) 
D Mass tort (40) 

D Securities litigation (28) 
D EnvironmenlaVToxic tort (30). 
D Insurance cove.rage claims arising from the 

above lisled provisionally complex case 
lypes (41) 

Enforcement oi Judgmen1 
D Enforcement of judgm_!;!nt (�O) 
Mlsc_eUar,eous <;:!vii -Co.mplaln1 
D RICO(27) 

. 

D ·OItier complaini (not specif�d above) (42) 
Miscellaneous Civil Petition 
D P,!rtnership and corporate governance (21) 
D Other petition (nor specified above) (43) 

2. This case LJ is l..LJ is not complex under rule 3.4.00 of the California Rules of Court. If. the case is complex, mark the. 
factors .requiring exceplional judicial management: 
a. D Large number of separately represen1ed parties d. D Large number of wilnesses 
b. D Extensive motion practice raisi�g difficult or novel 

issues that will be time-consuming to resolve. 
c. D Subslantial amount _of document_ary evidence 

3. Remedies sought {check all that apply): a.CZ] monetary 
4·_ Number of causes of action (specify): 3 
5. This case D is [Z] is not a class action suit. 
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PURCHASE AND SALE AGREEMENT 

This Purchase and Sale Agreement (“Agreement”) is entered into by and between Sam S. 
Leslie, solely in his capacity as Chapter 7 Trustee (“Seller” or “Trustee”) for the bankruptcy estate 
(“Estate”) of Barry Fischer (“Debtor”), on the one hand, and Steven Stolar (“Stolar”), on the other 
hand.  The aforementioned parties together shall be collectively referred to herein as the “Parties” 
and individually as “Party.” 

I. RECITALS

This Agreement is made by the Parties, with reference to the following facts: 

1.1 On April 6, 2018 (“Petition Date”), the Debtor filed a Voluntary Petition for relief 
under Chapter 7 of the Bankruptcy Code, commencing Case No. 2:18-bk-13917-VZ (“Bankruptcy 
Case”). 

1.2 Sam S. Leslie is the duly appointed, qualified, and acting Chapter 7 Trustee for the 
Debtor’s Estate.   

1.3 The Debtor filed his Schedules and Statement of Financial Affairs on April 20, 
2018.  On his Schedule A/B, the Debtor lists his claim against Stolar: “Fischer v. Stolar; Case No. 
BC693804” with a value of $0.00.  On his Statement of Financial Affairs, Part 4, the Debtor also 
listed his claim for “commercial/business tort” as set forth in a lawsuit entitled Fischer, et al. v. 
Stolar, et al., Case No. BC693804 (the “State Court Action”), which is pending in the Superior 
Court of California, County of Los Angeles (“State Court”).   

1.4 In his Complaint filed in the State Court Action on February 13, 2018 
(“Complaint”), the Debtor alleged, among other causes of action, that Stolar and Stolar and 
Associates APLC (collectively, “Stolar and Associates”) breached an oral contract with the Debtor 
regarding the Debtor joining Stolar’s law office, Stolar and Associates, and that Stolar made 
misrepresentations regarding the payments and commissions he would pay the Debtor under the 
oral contract.  Stolar has not filed an Answer to the Complaint, and the State Court Action has 
been stayed since May 30, 2018. 

1.5 Seller, solely in his capacity as Trustee for the Debtor’s Estate, desires to sell the 
Estate’s interest in the State Court Action and any other Pre-Petition claims and causes of action 
which the Debtor may assert against Stolar and Stolar and Associates (“Other Claims”), free and 
clear of all liens, claims, encumbrances, charges, and interests, in exchange for the consideration 
described herein. 

/// 

/// 

/// 
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II. AGREEMENT

NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the 
adequacy of which is hereby acknowledged by each Party, and in consideration of the mutual 
promises and covenants set forth below, the Parties agree as follows: 

2.1 Purchase Price. The Trustee agrees to sell, and Stolar agrees to purchase, the 
Estate’s interest in the State Court Action and the Other Claims, for Twenty-Five Thousand Dollars 
($25,000.00) (the “Purchase Price”) on an “as is where is” basis, without any warranties either 
express or implied, in immediately available and good funds via cashier’s check, or an amount as 
increased by a successful overbid to be paid by the Buyer (provided Buyer is the successful bidder) 
after the entry of a Final Order (defined below).  The Buyer will provide the Purchase Price to the 
Trustee as follows: 

2.1.1 Good Faith Deposit.  Concurrent with the execution of this Agreement, in 
immediately available funds, the Buyer shall pay a good faith deposit of Five Thousand 
Dollars ($5,000.00) (“Good Faith Deposit”).  The Good Faith Deposit shall be made 
payable to “Sam S. Leslie, Chapter 7 Trustee” and reference the bankruptcy estate of Barry 
Fischer and shall be mailed to the attention of Sam S. Leslie, Chapter 7 Trustee, 3435 
Wilshire Blvd., Suite 990, Los Angeles, CA 90010.  The Good Faith Deposit shall be held 
by the Trustee and shall only be refundable if the Bankruptcy Court does not approve this 
Agreement and/or the Buyer is not the successful overbidder.  If the Bankruptcy Court 
approves this Agreement, the Good Faith Deposit shall then become property of the Estate. 
If the Bankruptcy Court does not approve the Agreement and/or the Buyer is not the 
successful overbidder, then the Good Faith Deposit shall be immediately returned to the 
Buyer. 

2.1.2 Balance Payment.  If the Buyer is the successful overbidder, the Deposit 
shall be applied to the Purchase Price.  The Purchase Price less the Good Faith Deposit 
(“Balance Payment”) is due immediately upon entry of the Final Order. The Balance 
Payment shall be made payable to “Sam S. Leslie, Chapter 7 Trustee” and reference the 
bankruptcy estate of Barry Fischer and shall be mailed to the attention of Sam S. Leslie, 
Chapter 7 Trustee, 1130 South Flower Street, Suite 312, Los Angeles, CA 90015.  Upon 
receipt of the Purchase Price and entry of a Final Order, the Trustee shall release the 
Estate’s interest in the State Court Action and the Other Claims.    

2.2 Court Approval.  The Agreement is subject to overbids and Bankruptcy Court 
approval under 11 U.S.C. § 363 at a hearing noticed to creditors of the Debtor (the “Sale Hearing”). 
Upon receipt of a fully executed copy of this Agreement, the Trustee shall promptly file a motion 
with the Bankruptcy Court to obtain approval of this Agreement under 11 U.S.C. § 363 (“Motion”). 
This Agreement is contingent upon and expressly conditioned on the issuance of an order entered 
by the Bankruptcy Court at the Sale Hearing which approves the Motion without modification, 
and which is not the subject of a stay or a notice of appeal for a period of fourteen (14) days after 
the date of its entry (“Final Order”).  The Parties’ obligation to consummate the Agreement is 
conditioned upon the entry of a Final Order by the Court approving the Agreement.  If the Court 
does not enter a Final Order, then this Agreement shall not become effective and shall be null and 
void.  
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2.3 Subject to Overbids.  Because the State Court Action and the Other Claims cannot 
be easily valued and given the requirements of Local Bankruptcy Rule 6004-1(c)(2)(A), the sale 
of the Estate’s interest in the State Court Action and the Other Claims shall be subject to the 
following overbid terms: 

2.3.1 Potential overbidders must bid an initial amount of at least $1,000.00 over 
the Purchase Price or a total of at least $26,000.00.  Minimum bid increments thereafter 
shall be $1,000.00.  The Trustee shall have sole discretion to determine which overbid is 
best for the Estate and will seek approval thereof from the Court. 

2.3.2 All Overbids must be delivered in writing and be received by the Trustee 
and his counsel, Rika M. Kido of Shulman Bastian Friedman & Bui LLP, by no later than 
5:00 p.m. on the date that is three (3) business days prior to the Sale Hearing. 

2.3.3 All Overbids must be accompanied by a deposit (“Overbid Deposit”) in the 
form of certified funds in the amount of at least Five Thousand Dollars ($5,000.00) payable 
to the Trustee (“Sam S. Leslie, Chapter 7 Trustee” and reference the bankruptcy estate of 
Barry Fischer) and delivered to the attention of Sam S. Leslie, Chapter 7 Trustee, 3435 
Wilshire Blvd., Suite 990, Los Angeles, CA 90010. 

2.3.4 All Overbidders must also provide evidence of having sufficient 
specifically committed funds to complete the transaction for the bid amount and such other 
documentation relevant to the Overbidders’ ability to qualify as the buyer and to close the 
sale and immediately and unconditionally pay the winning bid purchase price at the 
Closing.  

2.3.5 All Overbidders must seek to acquire the Estate’s interest in the State Court 
Action and the Other Claims on terms and conditions not less favorable to the Estate than 
the terms and conditions to which Stolar has agreed in seeking to purchase the Estate’s 
interest in the State Court Action and the Other Claims as set forth herein. 

2.3.6 If one or more overbids are received, the final bidding round for the Estate’s 
interest in the State Court Action and the Other Claims shall be held at the Sale Hearing in 
the Bankruptcy Court in order to allow all potential bidders to have the opportunity to 
overbid and purchase the Estate’s interest in the State Court Action and the Other Claims.  
At the final bidding round to be conducted before the Bankruptcy Court, the Trustee will 
seek entry of an order, inter alia, authorizing and approving the sale of the Estate’s interest 
in the State Court Action and the Other Claims to the bidder whom the Trustee, in the 
exercise of his business judgment, has determined to have made the highest and best offer 
to purchase the Estate’s interest in the State Court Action and the Other Claims, consistent 
with the Bidding Procedures set forth above (the “Successful Bidder”).  The Sale Hearing 
may be adjourned or rescheduled without notice, other than by an announcement of the 
adjourned date at the Sale Hearing in the Bankruptcy Court.  

/// 

/// 
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2.3.7 At the Sale Hearing, the Trustee will seek entry of an order, inter alia, 
authorizing and approving the sale of the Estate’s interest in the State Court Action and the 
Other Claims to the Successful Bidder.  The Sale Hearing may be adjourned or rescheduled 
without notice other than by an announcement of the adjourned date at the Sale Hearing.   

2.3.8 In the event that the Successful Bidder fails to close the purchase and sale 
of the Estate’s interest in the State Court Action and the Other Claims within the time 
parameters approved by the Court, the Trustee shall retain the Successful Bidder’s Overbid 
Deposit and will be released from his obligation to sell the Estate’s interest in the State 
Court Action and the Other Claims to the Successful Bidder.  The Trustee may then sell 
the Estate’s interest in the State Court Action and the Other Claims to the first back-up 
bidder approved by the Court at the Sale Hearing (“First Back-Up Bidder”). 

2.3.9 In the event that the First Back-Up Bidder fails to close the purchase and 
sale of the Estate’s interest in the State Court Action and the Other Claims within the time 
parameters approved by the Court, the Trustee shall retain the First Back-Up Bidder’s 
Overbid Deposit and will be released from his obligation to sell the Estate’s interest in the 
State Court Action and the Other Claims to the First Back-Up Bidder.  The Trustee may 
then sell the Estate’s interest in the State Court Action and the Other Claims to the second 
back-up bidder approved by the Court at the Sale Hearing (“Second Back-Up Bidder”). 

2.4 Closing.  The closing of the transaction contemplated by this Agreement (the 
“Closing Date”) shall take place and become effective within five (5) business days after the entry 
of a Final Order or the total price bid up and paid by the Successful Bidder or by any back-up 
bidder(s).  At the Closing Date, the Trustee will deliver to Stolar (or the Successful Bidder or by 
any back-up bidder(s) a certified copy of the Approval Order confirming the sale of the Estate’s 
interest in the State Court Action and the Other Claims.  The certified copy of the Approval Order 
shall effectuate the sale and transfer.  No other documentation shall be required. 

2.5 Warranties.  Each party warrants that: she/he/it has full authority to enter into this 
Agreement; that she/he/it has not assigned or conveyed her/his/its rights to any claim released 
herein to any other person; that she/he/it is executing this Agreement voluntarily and providing 
consent unaffected by duress or undue influence; that she/he/it has read this entire Agreement, 
paragraph by paragraph, and executes it only after being fully advised by counsel; that she/he/it 
fully understands the meaning of each term in this Agreement and fully understands that this 
Agreement is a full, final, and complete and integrated Agreement which can only be modified in 
a written document signed by all of the executing Parties; that she/he/it has neither received nor 
relied on any promises or representations outside the terms of this Agreement and agrees that none 
may be offered as evidence of the executing Parties’ intentions herein.  

2.6 Purchases Without Warranties. Stolar acknowledges that he is purchasing the 
Estate’s interest in the State Court Action and the Other Claims on an “as is, where is” basis, 
without any warranties, either express or implied.  Stolar forever waives, for himself, his heirs, 
successors and assigns, all claims against the Trustee, his attorneys (Shulman Bastian Friedman & 
Bui LLP), agents and employees, arising or which might otherwise arise in the future concerning 
the Estate’s interest in the State Court Action  and the Other Claims.  

/// 
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2.7 Trustee’s Liability. The Trustee is signing this Agreement in his capacity solely as 
Chapter 7 Trustee for the Estate.  Nothing contained herein shall in any way impute liability to the 
Trustee, personally or as a member of any professional organization, or anyone acting on his 
behalf, including but not limited to her counsel, Shulman Bastian Friedman & Bui LLP.  In the 
event that the Trustee fails or refuses to complete the transaction for any reason, then the limit of 
the Trustee’s liability is only to return the money tendered to the Trustee by Stolar.  

2.8 Jurisdiction of the Bankruptcy Court.  Should any dispute arise regarding this 
Agreement, the United States Bankruptcy Court for the Central District of California, Santa Ana 
Division shall have exclusive jurisdiction to determine the same.  The Bankruptcy Court shall 
retain jurisdiction to resolve any such dispute even after the case is dismissed. 

2.9 Further Documentation of Settlement.  The Parties agree that after the Court 
approves the Motion at the Sale Hearing, they will execute any and all further and additional 
documents and take all further and additional steps, which may be necessary or convenient to 
consummate the terms of this Agreement and accomplish the purposes thereof. 

III. MISCELLANEOUS

3.1 Entire Agreement. This Agreement constitutes the entire understanding and 
agreement between the Parties concerning the subject matter hereof and supersedes all prior and 
contemporaneous agreements, understandings, terms, conditions and representations, written or 
oral, made by any of the Parties or their agents, concerning the matters covered by this Agreement. 

3.2 Modification and/or Amendment.  This Agreement may be amended and modified 
only by a written agreement signed by all of the Parties specifically acknowledging and approving 
of the modification. 

3.3 Execution of Documents.  Each Party agrees to execute all documents necessary to 
carry out the purposes of this Agreement, and to cooperate with the other in the expeditious filing 
of any and all documents and the fulfillment of the terms of this Agreement. 

5.4 Successors and Assigns.  This Agreement shall inure to the benefit of, and shall be 
binding upon the Parties, and each of them, and their respective successors, assigns, heirs, partners, 
agents, officers, corporations, partnerships, partners, shareholders, representatives, and each of 
them. 

5.5 Controlling Law and Mediation.  This Agreement has been entered into in the State 
of California and this Agreement, including any rights, remedies, or obligations provided for 
thereunder, shall be construed and enforced in accordance with the laws of the State of California. 
Any dispute arising out of this Agreement shall be referred to the Bankruptcy Court mediation 
panel. 

5.6 Severability.  If any immaterial provision of this Agreement is held, determined or 
adjudicated to be invalid, unenforceable or void for any reason, each such provision shall be 
severed from the remaining portions of this Agreement and shall not affect the validity and 
enforceability of such remaining material provisions. 
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severed from the remaining portions of this Agreement and shall not affect the validity and 
enforceability of such remaining material provisions. 

5.7 Effect of Headings. The titles and headings of this Agreement are for 
convenience and identification only, and shall not be deemed to limit, amplify, or define the 
contents of the respective sections or paragraphs to which they pertain. 

5.8 Gender. Whenever in this document the context may so require, the masculine 
gender shall be deemed to include the feminine and neuter genders, and vice-versa. 

5.9 Recitals. Each term of this Agreement is contractual and not merely a recital. 

5.10 Construction. This Agreement has been negotiated at arm's length between 
persons (or their representatives) sophisticated and knowledgeable in the matters dealt with in 
this Agreement. Accordingly, any rule of law or legal decision that would require interpretation 
of any ambiguities in this Agreement against the Party that has drafted it is not applicable and is 
hereby waived. The provisions of this Agreement shall be interpreted in a reasonable manner to 
effect the purpose of the Parties and this Agreement. 

5.1 I Counter-parts. This Agreement may be executed in one or more Counter-parts 
(multiple signatures) each of which shall be deemed an original, and all of which constitute one 
and the same instrument. 

5.12 Attorneys· Fees. All Parties shall bear their own attorneys' fees and costs. In the 
event any claim, dispute and/or litigation arises out of this Agreement, the prevailing party shall 
be entitled to recover its attorneys' fees and costs incurred in prosecuting or defending said 
claim, dispute and/or litigation. 

BY SIGNING THIS AGREEMENT WHERE INDICATED BELOW, I CERTIFY THAT I 

HAVE READ THE FOREGOING AGREEMENT IN ITS ENTIRETY, THAT I FULLY 

UNDERSTAND ALL THE WORDS, LANGUAGE, TERMS AND CONDITIONS 

CONTAINED HEREIN AND THAT I AGREE TO BE BO[ BY ALL THE TERMS

AND CONDITIONS SET FORTH HEREIN. 

Dated:Marchri!f!!2021 '-:ruu S __//, 

Dated: March�, 2021 

Sam S. Leslie, solely in his capacity as the 
Chapter 7 Trustee for the bankruptcy estate of Barry 
Fischer 

Steven Stolar 

[SIGNATURES CONTINUED ON THE FOLLOWING PAGE.] 
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APPROVED AS TO FORM: 

Dated: March Q.11) , 2021 

5473-000 

SHULMAN BASTIAN FRIEDMAN & BUI LLP 

Lynda T. Bui 
RikaM. Kido 
Attorneys for Sam S. Leslie, 
Chapter 7 Trustee 
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